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A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 
1 . 1 7(e) has been timely paid, the finality of the previous Office action has been 
withdrawn pursuant to 37 CFR 1.1 14. Applicant's submission filed on 10/24/06 has 
been entered. 

Pursuant to the directives of the response filed 10/24/06, claim 15 has been amended. 
Claims 15-28, 30, 31, 35, 36, 47 remain pending. Applicants arguments filed 10/24/06 
have been considered and found persuasive in part. 



Claim 15 is objected to. Clarity would be enhanced if the definition of each of the 
substituent variables began on a new line, i.e., the following format: 
wherein E is dihydoxyindolecarboxylic acid; 
X is selected from the group consisting of . . . ; 
R 1 is selected from the group consisting of ...; 
R is selected from the group consisting of...; 
R is selected from the group consisting of...; 
R 4 is selected from the group consisting of . . . ; 
R 5 is selected from the group consisting of 
is ... . . * 
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♦ 

Claims 15-28,30,31,35,36,47 are rejected under 35 U.S.C. §112 second paragraph, as 

being indefinite for failing to particularly point out and distinctly claim the subject matter 

which applicant regards as the invention. 

• In the structural formula that is recited in claim 1 5, a series of four hyphens is used to 
denote each of the covalent bonds. However, this is at odds with conventional 
denotations. The four hyphens (in each case) should be replaced with a single line. 
Alternatively, the following format can be used: 




• Claim 15 recites the following: 

". . .which comprises. . . administering . . . a . . . photosensitizer in a topical formulation 
with at least one excipient having the formula. . 

This language tends to convey that it is the excipient which has the indicated formula, 
rather than the photsensitizer. One option would be language such as the following: 

A method of performing a photosensitizing procedure which comprises the steps of 
(a) topically administering to the skin of a mammal a pharmaceutically acceptable 
formulation that comprises at least one excipient and a sulfenate photosensitizer 
having the formula: 

• In claim 15, second-to-last line, the phrase "target tissue" lacks antecedent basis. 

• Claim 1 5 calls for administering the formulation to the skin of an animal. However, 
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it is not apparent how one should proceed if the location of the skin is not readily 
discernable. For example if the animal in question is an echinoderm, a sea sponge, 
a mollusk, a sea anemone or an insect, how would one proceed? 

• In claims 16, 30, 3 1 , 35, the phrase "target tissue" lacks antecedent basis. 

• Claim 30 recites that the amount which is "administered to the target tissue" can be as 
high as 500 mg/kg body weight. Given that the compound is to be administered 
only to the skin, and no other tissue, it is unclear what is meant by this. 



No claim is allowed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David Lukton whose telephone number is 571-272-0952. 
The examiner can normally be reached Monday-Friday from 9:30 to 6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Cecilia Tsang, can be reached at (571)272-0562. The fax number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 571-272-1600. 





